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Abstract: The paper addresses a topical issue that the European Union is facing, namely migration, which
has become one of the most controversial phenomena, often associated with illegal activities, organized
crime, terrorism or social and cultural tensions.

The aggravation of this phenomenon during 2015 has determined the effective management of the migration
and asylum domains at Union level to be a primary objective for the current European executive (2014-
2019). With May 2015, the European Commission adopted a new European Agenda on Migration, through
which the EU proposes immediate action to meet current challenges of migration, and also medium and
long-term initiatives to be taken in order to provide structural solutions for a better management of migration
in all its aspects.

At the moment, the European Union and, therefore, all member states must rapidly find solutions for the
refugees who reached the continent. This generates further debate at European level to find the most
efficient ways to strengthen the common policy regarding migration and asylum.

Keywords: migration, European policy, refugee, asylum, international protection

INTRODUCTION “of adoption” of a migrant. Immigration represents
The aggravation of the migration phenomenon the action of a state to allow a foreign individual to
during 2015 generated a primary approach of the enter its territory, with the intention of permanently
issue in the European Union, calling for the settling there [2].

establishment of a set of basic measures, and In a lato sensu analysis, migration considers both
also of a clear and coherent common policy in the the move from the countries of origin to other
field of migration and asylum. countries in the case of large groups of people,
The migration phenomenon has caused many and the effects arising at social, demographic,
European states to acquire a multiethnic economic and cultural levels.

character, including important communities of Migration is generated by a number of causes
non-European immigrants. It is relevant that the such as: war or other armed conflicts; natural
legallillegal migration has influenced the disasters; hunger; epidemics; poverty; political
redefinition of the autonomy of nation-states and corruption; political dissent; religious
even the notion of “national identity” acquired a fundamentalism or intolerance; deplorable
new connotation [1]. economic conditions; flagrant violation of human
The large flows of migrants have led to the urgent rights. According to these causes, migratory
need for better collective measures concerning movements are grouped into  voluntary
the regulation of issues specific to migration. movements (consequences of economic factors)
These measures aim at implementing the and forced movements.

decisions on internal relocation, strengthening the An analysis of the migration phenomenon has
security of external borders and the cooperation revealed the outline of certain modernization
with countries of origin and transit. trends for the phenomenon [3]:
MIGRATION — NOTION AND ABSTRACTIONS a) globalization and migration are intertwined,
A stricto sensu definition of migration is that this influencing each other, generating the
phenomenon represents the territorial multipolarity of the areas of interest for migrants,
movement/permutation of people, accompanied diversification of the origin, destinations and
by a change of residence (from one country to compositions of the migration flows;

another). b) at international level, the migration from the
According to the Dictionary of the Romanian developing countries to the developed ones has
Language, we can speak of emigration when a become dominant (urban centers);

person leaves the country of origin and settles, c) the increase of illegal migration;

either permanently or temporarily, in another d) the increase in the share of women in global
country. In this case, the verb “to emigrate” is migration flows;

synonymous with the verb “to expatriate”. e) the emergence of the phenomenon of
The term immigration can be used when we “selective migration” — the share of highly skilled

change the perspective and look from the country
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labor in migration flows oriented towards
developed countries has grown;

f) we can speak of mass migration of a
contradictory evolution (growth alternates with
periods of stagnation);

g) the migration and status of the actors involved
vary considerably with time and space;

h) migration has become an important source of
population growth, economic growth, productivity
and even reduction of the level of poverty in the
world.

DELIMITATIONS IN TERMINOLOGY:
IMMIGRANT / EMIGRANT - REFUGEE -
ASYLUM SEEKER

Any refugee is an immigrant, but not every
immigrant is a refugee. Migrants represent a
broader category of people who, for various
reasons, move from one country to another; they
generally have different reasons for leaving their
country to go to another country.

Refugees are people who leave the area where
armed conflict or persecutions are carried out by
governments or local authority. Basically, in the
case of refugees, the reasons are related to
persecution and conflict. Migrants choose to leave
their home for a better life; economic migrants
seek a better job, a better life, while refugees
leave their country to save their lives. This
distinction is essential as refugees have no
choice: if it were possible, they would remain in
their home countries, they do not stay because
their lives are in danger.

Seeking refuge is provisional, considering the
semantic nature of the word [2]; but to use this
word in relation to the wave of migrant people who
have entered Europe lately appears to be wrong.
These people aim to reach a certain country,
especially Germany, the UK, the Scandinavian
countries or Switzerland, in order to remain there
permanently and never return to their country.
Refugees are protected under the provisions of
the United Nations Convention on the status of
refugees in 1951 [4], to which Romania adhered
by Law no. 46/1991 [5]. Under the Convention, a
refugee is a person who, as a result of events
occurring before 1 January 1951 and some
founded fear of being persecuted for reasons of
race, religion, nationality, membership in a
particular social group, or for their political opinion,
is outside the country of their nationality, and
cannot or, owing to such fear, does not want the
protection of that country [4]. They try to escape
from the power of their own government or from a
new power organization locally constituted,
stopping, for a period of time, any legal
connection with their own state. In connection to
this, the doctrine set forth a fundamental problem
specific to the status of the refugee: generally,
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they do not go far away from their home or
country of origin. Studies have shown that
refugees from the path of a flood, fire or
earthquake do not go farther than 500 km away;
political refugees do not move farther than 2000
km from their country.

The quality of refugee shall cease in the following
cases: if they ask again and voluntarily the
protection of the state to which they belong as
citizens; if, after losing citizenship, they regain it
voluntarily; if they acquire another citizenship and
enjoy the protection of the country whose
citizenship they have acquired; if they return,
voluntarily, to the country which they left.
Emigrants constitute the category of people who
choose to move, not because of direct threats of
persecution or death, but for a different standard
of living by finding a job, even for education,
family unification etc. Unlike refugees, who can
not safely repatriate, emigrants may return to their
countries, continuing to receive protection from
their governments.

At the level of the European Union there are a
number of regulations on refugees. One of these
is Directive 2011/95/EU of the European
Parliament and of the Council [6] on the standards
for the conditions that must be met by third
country nationals or stateless persons in order to
benefit from international protection, for a
consistent status for refugees or for persons
eligible for subsidiary protection and the content of
the protection granted. The Directive is without
prejudice to the Protocol on the right to asylum for
third country nationals of the European Union
member states, annexed to the Treaty on the
European Union (TEU) and Treaty on the
Functioning of the European Union (TFEU).

The Directive defines in Article 2 a series of terms:
- “International protection” means the status of
refugee and the status conferred by subsidiary
protection (Article 2 letter a);

- “Refugee” means any third-country nationals
who, following a well-founded fear of being
persecuted for reasons of race, religion,
nationality, political opinion or membership to a
particular social group, are outside the country of
their nationality, and who are unable or, owing to
such fear, unwilling to request the protection of
that country, or any stateless persons who, for the
reasons above, are outside the country of former
habitual residence, and are unable or, owing to
such fear, unwilling to return to that country (letter
d);

- “Refugee status” means the recognition by a
member state of the quality of refugee of any third
country national or stateless person (letter e).

The main objective of the Directive is, on the one
hand, to ensure that all member states apply
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common criteria for the identification of the
persons genuinely in need of international
protection and, on the other hand, to ensure a
minimum level of benefits to those persons in all
member states. The directive motivates, at point
13, that the rules concerning the recognition and
content of the status of refugee and of the
subsidiary protection should help to limit the
secondary movements of applicants for
international protection between member states,
where such movement is purely caused by
differences between the legal frameworks of the
member states.

Another important document is Regulation (EU)
no. 604/2013 of the European Parliament and of
the Council [7] establishing the criteria and
mechanisms to determine the member state
responsible for examining an application for
international protection presented in one of the
member states by a third-country national or a
stateless person.

Member states shall examine any application for
international protection made by a third-country
national or a stateless person on the territory of
any of them, including at the border or in transit
zones. The regulation establishes the principle
that a single member state is responsible for
examining an application for international
protection. The goal is to avoid a situation in
which the applicants for international protection
are sent from one country to another, and also to
avoid abusing this system by the introduction of
more applications for asylum by one person. The
document defines objective and prioritized criteria
in order to establish the responsible member state
for each application. If no member state can be
designated on the basis of the criteria established,
the first member state in which the application for
international protection has been presented is
responsible for its assessment. It was thus
necessary to introduce common criteria to
recognize the refugee status of asylum seekers in
Article 1 of the Geneva Convention.

The refugee status and the right to asylum are
sometimes confused in the legal doctrine, not
knowing the regulation of the applicable legal
regime. In practice, it is difficult to make the
distinction due to the fact that both institutions aim
to ensure adequate protection for people who can
no longer benefit from the protection of their state
of origin [8].

One finding is that, unlike the refugee, the
asylum seeker is not defined by any Romanian
law [9]. The doctrine assessed that asylum
seekers are foreigners (foreign citizens or
stateless persons) who, in their country of origin,
are subjected to persecution for their political,
democratic or humanitarian activities, and who

DOI: 10.21279/1454-864X-16-11-057

345

seek refuge in another state [10]. Another opinion
[11] states that the asylum seeker is a natural
person who, in their state of origin, is prosecuted
or persecuted for activities in favor of humanity,
progress and peace. Asylum is granted only to
those wanted for political activities, not for
common law offenses.

The asylum seeker is the natural entity that has
been granted asylum, as provided by international
legal instruments and internal normative acts.
After granting the asylum, the state will not allow
the asylum seeker to be involved in activities
contrary to the purposes and principles of the UN.
Asylum seekers have rights and can assume the
obligations of any foreigner (foreigner or stateless)
and can not be extradited.
THE PRIORITIES OF
AGENDA ON MIGRATION.
APPLICABILITY

The challenges presented by globalization, and its
overlapping with trends towards regionalization
and fragmentation, have caused multiple tensions
and risk factors at international level, that have
resulted in the immediate intensification of the
contemporary migration phenomenon [1].

The main acceleration of the phenomenon was
glimpsed in early 2011, with the outbreak of the
war in Syria, making it the most significant factor
of resettlement worldwide.

In 2014, according to a Report of the UN High
Commissioner for Refugees (UNHCR) [12], on
average 42.500 people daily became refugees,
asylum seekers and internally displaced persons,
corresponding to a fourfold increase of these
figures in just four years. Thus, 59.5 million people
were forcibly displaced at the end of 2014,
compared with 51.2 million in the previous year
and 37.5 million ten years ago. This level,
compared to 2013, represents the highest
increase ever recorded in a single vyear.
Worldwide, one in 122 people is a refugee,
internally displaced or seeking asylum. If it were
the population of a country, the figure of 59.5
million would represent the 24th most populous
country in the world. The UNHCR report shows
that, in more and more regions, the number of
refugees and internally displaced persons is
increasing.

Delays in drawing up a general framework on
migration and asylum and deferring the
implementation of a system to redistribute
immigrants caught the European Union
completely unprepared before the largest wave of
refugees since the end of World War 11 [13].

The Declaration of the European Council of 23
April 2015 [14] and the following Resolution of the
European Parliament emphasized the need for

THE EUROPEAN
DEGREE OF
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adopting urgent measures to save human lives,
and also to intensify EU actions.

On 13 May 2015 the European Commission
adopted a new European Agenda on Migration
[15]. Through it, the Union proposes immediate
measures needed to meet the current challenges
of migration, as well as medium and long-term
initiatives to be taken to provide structural
solutions for a better management of migration in
all its aspects [16].

In practical terms, managing the migration issue
requires a dual perspective, as it implies an
internal dimension, resulting from the joint
responsibility of member states, and also an
external dimension, managed in cooperation with
non-EU countries, countries of transit and origin of
immigrants.

In this respect, the global perspective proposed by
the Agenda aims to deliver efficient results that
can not be done without the use of all available
policies and instruments, and even by combining
internal and external policies of the EU member
states. All parties involved: member states, EU
institutions, international organizations, civil
society, local authorities and third countries must
work together so that the European policy on
migration meets its goals.

One opinion considers that the migration policy
will be successful provided it is supported by
effective integration policy. Competence in this
area lies primarily with the member states, but the
European Union can support the actions taken by
national governments, local authorities, and civil
society initiatives.

The common policy of the Union concerning
asylum, immigration, visas and external border
controls is based on Title V (Area of freedom,
security and justice) of the Treaty on the
Functioning of the European Union (TFEU).
Within the Agenda, four major directions of action
were proposed:

1. To reduce the factors encouraging illegal
migration, with a focus on addressing the
fundamental causes of illegal migration from third
countries and a better implementation of return
policies;

2. To save lives and secure external borders
through better management of external borders
and streamline border procedures;

3. To strengthen the migration and asylum
common policy;

4. To develop a new policy for legal migration,
given the future demographic challenges faced by
the EU.

Once implemented, these actions will give the EU
a migration policy that is fair, solid and realistic,
which respects the right to seek asylum, to
answer humanitarian challenges, drawing a clear
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European framework for a common policy on
migration and withstanding the test of time [15].

In a press release [17], the Deputy High
Commissioner for Protection of the UNHCR
welcomed the proposal of the European
Commission, announced on May 13th regarding
the thousands of refugees and migrants arriving in
Europe across the Mediterranean: “The EU
proposals represent a great achievement
concerning the management of migration and
refugee flows” [...] “UNHCR is ready to continue to
give all necessary support to EU member states
to transpose these objectives into reality”. Also,
the UN High Commissioner for refugees, Anténio
Guterres, stated: “We are witnessing a paradigm
shift, of an uncontrolled landslide into an era in
which the magnitude of the global phenomenon of
forced displacement, as well as the necessary
response are clearly beyond any values and
necessities ever recorded in this respect” .

The implementation of the EU Agenda on
Migration is gradually done by adopting sets of
measures by the European Commission. The first
of these was held on 27 May 2015, comprising
measures that were structured in three directions:
legal migration, provisional measures in the
resettlement of persons in need of international
protection and strengthening the operational
capacity (search and rescue) of FRONTEX.

A second set of measures, adopted on 9
September 2015, includes measures regarding:
the return policy, the list of safe countries of origin,
the EU emergency trust fund for Africa, the
system of relocation of refugees, funding for
migration and security, the balance between

responsibility and solidarity on the issue of
migration.
On 15 December 2015, the European

Commission presented a third set of measures
aimed at strengthening external borders. As such,
there are considered: the security of EU border,
the effective management of migration and
improvement of EU internal security. Within this
set of measures, the main document was the
proposal for a Regulation establishing an Agency
for Border and Coast Guard which strengthens
the role of the European Agency in the
management of external borders of the European
Union.

At European level, the debates continued on how
to strengthen the common policy for migration and
asylum. The European Commissioner for
Refugees, Dimitris Avramopoulos, admitted in the
European Parliament debate on the EU-Turkey
agreement that “Europe can not be transformed
into a fortress and that such a fortress would not
be able to keep out refugees in the term long
anyway”. The President of the European Council,
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Donald Tusk, declared that the voluntary
assumption of refugees by the member states
would be required, but this should not be the only
solution: “It would be dangerous because a
sharing of refugees among EU states could
increase illegal migration towards Europe”.

On 7 March 2016, Turkey agreed to accept the
prompt return of all migrants who do not need
international protection and who cross the border
from Turkey to Greece, and take all migrants in an
irregular situation being intercepted in Turkish
territorial waters.

At the European Council meeting in Brussels on
18 March 2016, Turkey and the European Union
reaffirmed their commitment to implement their
joint action plan activated on 29 November 2015
[18]. It was the third meeting (after November
2015) dedicated to expanding the relations
between Turkey and the EU, as well as
addressing the migration crisis.

In this regard, it was decided to end illegal
migration from Turkey to the EU, and also to
eliminate “the business model” used by people
who illegally place migrants. The EU-Turkey
agreement on migration, signed 18 March 2016
in Brussels, includes unusual and controversial
measures, the most significant being the return to
Turkey of all migrants leaving the country in the
direction of Greece and taking over by the states
of the community block of an equivalent number
the migrants directly from Turkey. The agreement
between the 28 EU member states and Turkey
was unanimously adopted and entered into force
with March 20™. Instead, Turkey receives aid and
certain political concessions.

The central idea of the agreement - sending back
to Turkey all illegal migrants who reach the Greek
islands - is the most controversial one. UN High

Commissioner for Refugees (UNHCR) will
participate in the program, but in an
uncomfortable position in relation to the

agreement provisions. The UN has warned that it
is necessary to consolidate the capacity of Greece
to assess asylum applications and emphasized
that the implementation of the agreement is
“crucial’. Basically, the agreement with Turkey
means that Greece must now rapidly develop,
with European support, its capabilities for
analyzing asylum applications and operating
expulsions. The European Council President
Donald Tusk assured that the agreement
“excludes any collective expulsions”.

A report by the International Organization for
Migration (IOM), published only 10 days before
the implementation of the agreement, shows that
in the last week, only 1.578 refugees arrived in
Greece, representing a decrease of 70%. In the
same period, 3.421 people arrived on the Italian
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coasts, however, showing that Italy takes the
place of Greece as a main destination. In the first
quarter of 2016, 18.357 immigrants arrived in Italy
came from Libya, Eritrea, Sudan, Somalia and
other African countries, according to the IOM.

The illegal migration across the Mediterranean
Sea towards Italy increased as a result of the
agreement reached by the European Union (EU)
with Turkey in order to close the migratory route
through Greece [19]. The European Council
President, Donald Tusk, said on 13 April 2016 that
the EU urgently needs to increase cooperation
with Italy and Malta, also affected by the new
situation, in order to prevent an aggravation of the
crisis.

The High Representative of the Union for Foreign
Affairs and Security Policy presented some
proposals concerning any operations carried out
under the European Security and Defense Policy
(PASC) for identification, capture and systematic
destruction of ships used by persons placing
illegal migrants. Such actions can be carried out
under international law.

The Joint Operational Team Mare (JOT Mare)
recently set up within Europol, has defined the
directions of action and has established a single
contact point for inter-agency cooperation
concerning the illegal introduction of migrants. It
requested the cooptation of the European Agency
for Maritime Safety, of the European Fisheries
Control Agency, and of Eurojust. In this endeavor,
Frontex and Europol elaborate profiles of ships
that could be used by persons placing illegal
migrants, targeting patterns to identify potential
ships and monitor their movement. Europol will
also identify the illegal content on the Internet
used by individuals illegally placing migrants to
attract migrants and refugees and will request its
removal.

Based on the European Agenda on Migration, the
EU will use its instruments to manage the current
problem faced by the member states in the
forefront of migration flows.

One solution could be the new “outbreak”
approach of the European Commission, which
involves close field collaboration between the
European Asylum Support Office, Frontex and
Europol with the frontline member states, with a
stated goal of shortly identifying, registering and
fingerprinting immigrants. Asylum seekers will be
immediately directed to an asylum procedure. For
people who do not need protection, member
states will enjoy the assistance of Frontex
regarding the return of migrants in an illegal
situation. Europol and Eurojust will assist host
member states in investigations that might
dismantle networks that illegally place migrants
and of migrant traffickers.
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The Commission will mobilize as emergency
funding an additional 60 million Euro, which will
support the reception capacity, offering healthcare
to migrants in the member states subject to
particular pressure. In this respect, member states

may use funds available under the Fund for
asylum, migration and integration. Another
possibility for countries particularly affected by an
influx of migrants and asylum seekers is provided
by the European Civil Protection Mechanism.

CONCLUSIONS

The efficient settlement of the migration crisis requires major changes in terms of the EU policy on migration,
as it is necessary to ensure strong borders, fair procedures and a system able to anticipate problems.
Attempts are made to create a unitary, accurate framework, to encompass the legal ways to enter the EU
(through the efficient visa and asylum systems) in order to reduce factors that generate the illegal entry and
residence, a framework that would also contribute to an increase in the security of European borders and the
safety of migration flows. Achieving this goal concerns also the Integrated Border Management, and an
increase in the efficiency of institutions such as Frontex, Europol, Eurosur (European Border Surveillance
System), Cepol (European Police College), EBGT (European Border Guard Teams).

The membership in the European Union means, for Romania, both exercising the rights that accompany it,
and also assuming the obligations involved. In the current refugee crisis, Romania must be in solidarity with
other member states and actively participate in the effective management of the situation.

The European Union legislation, adopted and accepted by all member states, sets out its commitment to
promote and protect human rights and human dignity, which is why the Union has given countless
guarantees that it will offer international protection [20] to those in need. It also provides the solidarity
principle, the member states having a duty to contribute to finding and implementing appropriate solutions for
managing possible crises. Combining both internal and external policies, the EU Agenda on Migration offers
an overall approach based on trust and solidarity between member states and EU institutions. There are
applied new solutions, comprehensive approaches, seeking to effectively use the means and instruments the
EU has at its disposal.

For the moment, granting international protection and refugee status represents only a crisis solution, a
temporary one; the Union actions will be focused on the real cause of the waves of refugees, and not only on
the effects. However, currently, the European Union and, therefore, all member states, must urgently
implement measures to considerably reduce the number of refugees reaching the continent. EU actions
should be extended beyond its borders, by strengthening cooperation with its global partners and by
promoting legal migration arrangements.
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