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Abstract: Since their adoption, one by one, each of the aforementioned conventions have suffered criticism, the aim of creating
the Rotterdam Rules being to impose a unitary legal regime for the carriage of goods by sea. If the Hague Rules and Hague -
Visby were favorable to shipowners and their carriers in terms of the limits of liability , Hamburg Rules have tipped the balance
in favor of shippers of goods, with then a real schism between exporting — importing goods countries and nations with major
commercial fleets. Depending on economic interests, they either maintained Hague-Visby Rules or introduced Hamburg Rules.
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1. INTRODUCTION

The study aims to achieve an unbiased
comparison between the two classical conventions, Hague
and the Hague - Visby Rules and Hamburg Rules on the
one hand and the Rotterdam Rules, or the United Nations
Convention on Contracts for the International Carriage of
Goods wholly or partly by sea, convention recently came
into force.

Container multimodal transport development and
the emergence of electronic commerce has created the
need for a new international convention, as the Hague
Rules and the Hamburg Rules are considered obsolete in
modern transportation. Rotterdam Rules, whose writing
has lasted more than ten years have been eagerly awaited
by both carriers and shippers. UNCTRAL, the organization
responsible for drawing up these rules, produced a
document that was hit by criticism from both sides, a
review of which is inevitable.

UNCTRAL did not achieve its stated purpose,
which is to standardize and regulate international maritime
law, Rotterdam Rules deepening divergences between the
parties, moreover, introducing new factors with phrases as
"other performing parties" basically making reference to
any part involved in sea transport.

2. ANALYSIS OF THE CONVENTIONS ON THE
CARRIAGE OF GOODS BY SEA

Hamburg Rules were designed in order to
replace the Hague - Visby rules, but failed to impose in
states with major maritime interests, both conventions still
being functional.

Rotterdam Rules have failed to emphasize the
complexity of the industry of maritime transport.

Drafting an international agreement that satisfies
all parties involved in a wide industry such as maritime
transport, with a suite of actors involved in a complex
process, with different and often antagonistic interests, still
remains an unachieved goal. Rotterdam Rules have been
eagerly awaited, and perhaps with too much confidence. In
its current form, this document succeeded to incur criticism
from all parties.

Hamburg Rules, although developed under the
auspices of the United Nations have failed to gather
enough acceding countries to become an important
legislative tool.

About the Hague Rules and the Hague - Visby
one may say to have been a success. Today, over 80
states use them in one form or another. Their attributes
were simplicity, an equilibrium of responsibilities between
carrier and charger, maybe with a plus for carrier. Yet their
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age of nearly a century makes them discordant in
electronic commerce and multimodal transport era.

Besides the normal disputes between shippers
and shipowners, Rotterdam Rules were able to divide even
owners of the various states. The general trend is support
from major companies, which operate line ships, on the
basis of standardized contracts and are less or not at all
affected by the Convention. Small or medium-sized
companies are deprived of both Hamburg and Rotterdam
conventions and want a revision of the rules Hague -
Visby, possibly supplemented by a separate convention on
multimodal transport.

At present it is difficult to predict which the fate
of Rotterdam rules will be. Until the adoption by countries
like the U.S. and China, they will not have a significant
impact than perhaps that of conflict of laws and jurisdiction.

Whether they will be revised and especially what
rules will know revision in order to achieve efficiency are
guestions that yet remain with no foreseen answer.

3. CONCLUSIONS

In light of this study we can conclude that for the
foreseeable future at least, the uniformity in maritime law
will not be reached. Without a major overhaul Rotterdam
Rules will not be able to impose, their supporters camp is
quite thin. However, it seems that some of the states that
have adopted the Hamburg Rules, adopt rules and
Rotterdam. It can be said with certainty that states
maintained Hague Visby rules will continue to do so, the
lack of provisions on electronic commerce being covered
by national laws

For effective implementation the law requires a
system of effective sanctions. One of the ways you can get
uniformity in maritime law would be to create an
international tribunal to function as a marine first court of
appeal for decisions of the various states.

The advantage of such a tribunal is easy to see.
Judges would be specialized in shipping matters, which
does not always happen in national courts system.

A final noteworthy aspect is related to the
Rotterdam Rules. To date, only Spain has ratified this
Convention. Its effectiveness can only be tested in courts,
where new issues can arise. Without a minimum of
jurisprudence one can not say with certainty what their
level of functionality is. Given that until now Rotterdam
Rules have not been applied in any major litigation in any
jurisdiction, it is difficult to predict what the effects of their
application will be.

- Constantin Anechitoae, Introduction to International Maritime Law, Editura Bren, Bucuresti, 2010.
- Constantin Anechitoae, Introduction to port law, Editura Bren, Bucuresti, 2009.

- Cristea Adrian, Maritime Law, Ed. All Beck, Bucuresti, 2004

- Mazilu Dumitru, Maritime Law, Ed. Lumina Lex, Bucuresti, 2002

- Marin Voicu, Maria Verioti, Romanian Maritime Jurisprudence 2001 — 2005, Ed. Lumina Lex, Bucuresti, 2005.

- Marilena Marin, ,Trading Partners in Conflict. Mediation, Arbitration, Court — the Current Settlement Possibilities”, published in
Ovidius University Annals Economic Sciences Series, Volume X, 2010 dedicated to International Conference of the Faculty of
Economic Sciences of Ovidius University of Constanta, entitled ,Probleme actuale ale economiei globale/Present Issues of

Global Economy”, Constanta, 21-22 mai 2010, pp. 387-391,;

- Popa George Dorel - “EU and european Institutions”, ISBN 978-973-692-342-5 — aparuta in Constanta, editura Muntenia,

2013.



“Mircea cel Batran” Naval Academy Scientific Bulletin, Volume XVI — 2013 — Issue 2
Published by “Mircea cel Batran” Naval Academy Press, Constanta, Romania

- Popa George Dorel - “Sociological and legal perspectives on guilt” “ — Proceedings of the second International Conference on
Law and Social Order — Contemporary Science Association, Addleton Academic Publishers — New York, 2013.

- Popa George Dorel - ,Jedyna taka szkota” (,O singura astfel de scoala”), articol despre Scoala internationala de pregatire a
jandarmilor de la Rosu, articol aparut in revista polona , ,Polska Zbrojna”, nr 11 (477), Varsovia, in anul 2006;

- Legea nr. 597 din 31 octombrie privind unele masuri de protectie si autorizare a constructiilor in zona de coasta a Marii Negre;

- Legea nr. 17 din 17 august 1990 privind regimul juridic al apelor maritime interioare, al marii teritoriale si al zonei contigue a
ale Romaniei

- Legea nr. 110 din 10 octombrie 1996 privind ratificarea Conventiei Natiunilor Unite asupra dreptului marii, incheiata la
Montego Bay la 10 decembrie 1982, si aderarea la Acordul referitor la aplicarea partii a Xl-a a Conventiei Natiunilor Unite
asupra dreptului marii , incheiate la la New York la 28 iulie 1994 publicata in M.Of . nr. 300/21 noiembrie 1996

- Legea nr. 6 din 8 martie din 1993 pentru aderarea Romaniei la Conventia internationala din 1973 pentru prevenirea poluarii de
catre nave, modificata prin Protocolul incheiat la Londra la data de 17 februarie 1978.

188



